
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  13336, o f  t h e  T r u s t  of Margare t  Weaver, e t  a l . ,  
p u r s u a n t  t o  Sub- sec t ion  8207.2 of t h e  Zoning R e g u l a t i o n s ,  f o r  a 
s p e c i a l  e x c e p t i o n  under  Pa rag raph  3104.48 t o  c o n t i n u e  t h e  use of  a 
p a r k i n g  l o t  i n  an R-2 D i s t r i c t  a t  t h e  p remises  3831 McKinley S t ree t ,  
N.W. ,  (Square  1860, Lo t s  5, 6 ,  7 ,  1 7  and 1 8 ) .  

HEARING DATES: September 1 7 ,  1980, & December 10,  1980 
DECISION DATES: October  1, 1980 and Februa ry  4 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h e a s t  c o r n e r  of 
McKinley and 39th  S t r e e t s ,  N.W.  I t  i s  i n  an  R-2 zone d i s t r i c t  a t  
p remises  known as 3831 McKinley S t ree t ,  N . W .  

2 .  The l o t  i s  a b u t t e d  on i t s  eas t  and n o r t h  s i d e s  by a f i f t e e n  
f o o t  wide p u b l i c  a l l e y .  

p u r s u a n t  t o  t h i s  B o a r d ' s  Order  N o .  12635, d a t e d  June  2 7 ,  1978. The 
l o t  was e s t a b l i s h e d  on November 1 7 ,  1959,  under  BZA Orde r  No. 5664. 

3.  The s u b j e c t  s i t e  is  c u r r e n t l y  o p e r a t e d  as a p a r k i n g  f a c i l i t y  

4 .  The p r o p e r t y  is  predominant ly  used as a c c e s s o r y  p a r k i n g  f o r  
Magruder 's  Food Store l o c a t e d  a t  5262 Connec t i cu t  Avenue, N . W . ,  a t  
t h e  f r o n t  o f  t h e  p a r k i n g  l o t .  The l o t  is  r e a s o n a b l y  n e c e s s a r y  t o  
t h e  o p e r a t i o n  o f  t h e  food s t o r e .  

5 .  The l o t  a l s o  s e r v e s  v a r i o u s  o t h e r  commercial u s e s  of  t h e  
a d j o i n i n g  Connec t i cu t  Avenue c o r r i d o r  which i n c l u d e s  t h e  Avalon 
Movie T h e a t e r ,  Chevy Chase B i c y c l e  Shop, Washington F e d e r a l  Sav ings  

I and Loan and a p a i n t  s t o r e .  A l l  o f  t h e  above f a c i l i t i e s  u s e  t h i s  
p a r k i n g  l o t ,  and are l o c a t e d  w i t h i n  200 f e e t  of t h e  s i t e .  

6 .  The h o u r s  of o p e r a t i o n  f o r  t h e  p a r k i n g  l o t  are from 8 a . m .  
Monday th rough  Saturday,The l o t  i s  o p e r a t e d  by a p a r k i n g  t o  7 p.m. 

a t t e n d a n t .  

7 .  I n g r e s s  t o  t h e  l o t  i s  by a dr iveway d i r e c t l y  from McKinley 
S t ree t .  Egress i s  a t  t h e  n o r t h  end  of  t h e  l o t  i n t o  t h e  f i f t e e n  f o o t  
p u b l i c  a l l e y , t h e n  o u t  t o  3 9 t h  S t r e e t .  
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8.  Advisory Neighborhood Commission - 3G, by l e t t e r  da ted  
September 5 ,  1980, recommended s e v e r a l  cond i t ions  f o r  t h e  cont inued 
g r a n t i n g  of  a s p e c i a l  except ion  t o  ope ra t e  a park ing  l o t .  Those 
cond i t ions  r e l a t e d  t o  maintenance and p o l i c i n g ,  t he  f l u s h i n g  of 
d i scha rges  from s t o r e  ope ra t ions  i n t o  t h e  s t reet ,  r e p a i r  of damage 
t o  neighboring p rope r ty ,  and use of  t h e  ad jo in ing  p u b l i c  a l l e y .  
The ANC f u r t h e r  recommended t h a t  t h e  a p p l i c a t i o n  be  approved f o r  
a two yea r  pe r iod .  

9 .  There w a s  oppos i t i on  t o  t h e  cont inued use of t h e  l o t  by 
t h e  owners of bus inesses  f r o n t i n g  on Northampton Street .  The r e a r  of 
t hose  bus inesses  abu t  t h e  f i f t e e n  f o o t  wide a l l e y  which a d j o i n s  t h e  
park ing  l o t  on i t s  no r th  s i d e .  
t i o n  i n  a l l e y  caused by t h e  t r a f f i c  e x i t i n g  from t h e  park ing  l o t  
as w e l l  as t r u c k s  making d e l i v e r i e s  t o  Magruder's. The oppos i t i on  a l s o  
noted  t h a t  damage had been caused t o  b u i l d i n g s  and fences by t r u c k s  
using t h e  a l l e y .  

The oppos i t i on  ob jec t ed  t o  the  conjes-  

1 0 .  The D.C.  Department of  T ranspor t a t ion ,  be memorandum dated  
September 15,  1980, r epor t ed  t h a t  s i g n i f i c a n t  improvements i n  t r a f f i c  
c i r c u l a t i o n , b o t h  on and o f f  t h e  s i t e ,  have been made s i n c e  t h e  l o t  
had l a s t  been approved by t h e  Board. The DOT had worked t o  improve 
t h e  s i t u a t i o n ,  and had implemented c e r t a i n  improvements. The DOT 
recommended t h a t  t h i s  a p p l i c a t i o n  be gran ted  f o r  a f o u r  o r  f i v e  y e a r  
pe r iod .  

11. The Of f i ce  of  Planning and Development, by memorandum da ted  
October 3 ,  1 9 8 0 ,  recommended t h a t  t h e  con t inua t ion  of  t h e  park ing  l o t  
be approved f o r  a pe r iod  of one y e a r .  The O P D  f u r t h e r  recommended 
t h a t  t h e  a p p l i c a n t  be encouraged t o  develop a long-term s o l u t i o n  t o  
t r a f f i c  problems c r e a t e d  by t h e  l o t ,  working wi th  neighborhood resi- 
d e n t s ,  t h e  ANC, owners of a d j o i n i n g  businessesand t h e  Department of 
T ranspor t a t ion .  

1 2 .  A t  i t s  p u b l i c  meeting he ld  on October 1, 1980, t h e  Board 
considered and d iscussed  t h e  a p p l i c a t i o n ,  w i th  s p e c i a l  r e f e r e n c e  t o  
t h e  t r a f f i c  problems caused by u s e  of t h e  a l l e y .  The Board d i r e c t e d  
t h a t  a f u r t h e r  hea r ing  be he ld ,  l i m i t e d  t o  the  problems caused by the 
use of  t h e  a l l e y  and whether t h e  l ayou t  of t h e  park ing  l o t  could  be 
a l t e r e d  t o  improve t h e  func t ion ing  of t h e  a l l e y .  

13 .  By l e t t e r  da ted  October 2 2 ,  1981, t h e  a p p l i c a n t  advised t h e  
Board t h a t  damage t o  two ad jo in ing  p r o p e r t i e s  had been r e p a i r e d  t o  t h e  
s a t i s f a c t i o n  of t h e  owners. One of t h e  owners appeared a t  t h e  f u r t h e r  
hea r ing  and t e s t i f i e d  t h a t  t h e  proper  repairs had been made. 
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1 4 .  The Department of  T ranspor t a t ion ,  by memorandum da ted  
December 18, 1 9 8 0 ,  addressed t h e  problems caused by t h e  narrow 
width of t h e  a l l e y  a t  t h e  r e a r  of Magruder's, Inc .  The Department 's  
i n v e s t i g a t i o n  revea led  t h a t  t h e  f i f t e e n  f o o t  a l l e y  between 39th 
and McKinley Streets i s  too narrow f o r  i t s  c u r r e n t  u se ,  and recom- 
mended t h a t  t h e  a p p l i c a n t  d e d i c a t e  f i v e  f e e t  of land  a d j a c e n t  t o  t h e  
a l l e y  on both t h e  n o r t h  and e a s t  s i d e s  of t h e  l o t ,  wi th  a l l  costs 
involved t o  be borne by t h e  a p p l i c a n t .  A s  an a l t e r n a t i v e ,  t h e  DOT 
suggested t h a t  t h e  e n t i r e  parking l o t  could be s h i f t e d  f i v e  f e e t  t o  
t h e  w e s t .  This  would encroach on p u b l i c  space and would r e q u i r e  
appropr i a t e  amendments t o  t h e  Highway and T r a f f i c  r e g u l a t i o n s .  

15.  Advisory Neighborhood Commission - 3G, by r e p o r t  da t ed  
January 23, 1981, d i d  no t  oppose t h e  e x i s t e n c e  of t h e  parking l o t  
p e r  se. The ANC found Magruder's t o  be an asset t o  t h e  community 
and t h e  parking f a c i l i t y  a requirement of  i ts  ope ra t ion .  The concerns 
of t h e  ANC r e l a t e d  t o  the  ope ra t ion  of t h e  l o t  and the  a l l e y  conges- 
t i o n  c r e a t e d  by i t s  c u r r e n t  ope ra t ion  p a t t e r n .  The ANC recommended 
t h a t  no changes be made t o  t h e  western boundary of t h e  l o t ,  b u t  t h a t  
t h e  no r the rn  a l l e y  and e x i t  be widened by approximately fou r  feet  and 
a s l a n t i n g  e x i t  l a n e  from t h e  l o t  be c rea t ed .  The ANC b e l i e v e d  t h a t  
t h i s  would improve t h e  problems a s s o c i a t e d  wi th  t h e  l o t  and a l l e y  t o  
t h e i r  s a t i s f a c t i o n .  

1 6 .  The a p p l i c a n t ,  by l e t t e r  da ted  January 2 6 ,  1 9 8 1 ,  agreed 
wi th  t h e  f i n d i n g s  of ANC-3G. 

1 7 .  The Board f i n d s  t h a t  t h e  appropr i a t e  s o l u t i o n  t o  t h e  a l l e y  
congest ion problems i s  t o  widen t h e  a l l e y  a t  t h e  n o r t h  end of t h e  l o t .  
This is t h e s e c t i o n o f  t h e  a l l e y  used by t r a f f i c  e x i s t i n g  from t h e  
park ing  l o t ,  and i s  t h e  only s e c t i o n  t h a t  i s  impacted by such t r a f f i c .  
S h i f t i n g  t h e  e n t i r e  parking l o t  t o  t h e  w e s t  i n t o  p u b l i c  space i s  appro- 
p r i a t e ,  because it would encroach upon t h e  landscaped area on t h e  w e s t  
of t h e  l o t  t h a t  minimizes t h e  impact of t h e  l o t  on t h e  a d j o i n i n g  neigh- 
borhood. Reducing t h e  i n t e r i o r  width of t h e  park ing  l o t  would r e s u l t  
i n  t h e  l o s s  of  s e v e r a l  parking spaces  and t h e  r educ t ion  of a i s l e  wid ths  
t o  unacceptable  l e v e l s .  Ne i the r  s o l u t i o n  i s  appropr i a t e  o r  necessary .  

18 .  There w e r e  le t ters  of suppor t  from t h e  o t h e r  commercial 
e s t ab l i shmen t s  t h a t  u t i l i z e  t h e  l o t .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  above Findings of  F a c t  and t h e  evidence of record ,  
t h e  Board concludes t h a t  t h e  a p p l i c a t i o n  m e e t s  t h e  s t anda rds  f o r  t h e  
g r a n t i n g  of t h e  reques ted  s p e c i a l  except ion.  The l o t  i s  l o c a t e d  
w i t h i n  200 f e e t  of an e x i s t i n g  commercial d i s t r i c t  and i s  sepa ra t ed  
only by an a l l e y  from such commercial d i s t r i c t .  The s u b j e c t  l o t  i s  
reasonably necessary  and convenient  t o  t h e  neighborhood, and i s  SO 
l o c a t e d  and a l l  f a c i l i t i e s  t he reo f  a r e  so  designed t h a t  they  are n o t  
l i k e l y  t o  become ob jec t ionab le  t o  ad jo in ing  o r  nearby p r o p e r t i e s  
because of n o i s e ,  t r a f f i c ,  o r  o t h e r  ob jec t ionab le  cond i t ions ,  i f  t h e  
cond i t ions  t o  be imposed on t h i s  a p p l i c a t i o n  a r e  m e t .  The Board 
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concludes t h a t  it has given g r e a t  weight  t o  t h e  i s s u e s  and concerns 
of  t h e  ANC. Accordingly,  it i s  HEREBY ORDERED t h a t  t h e  Appl ica t ion  
i s  GRANTED SUBJECT t o  the  fol lowing C O N D I T I O N S :  

a .  

b. 

C .  

d. 

e .  

f .  

g -  

h .  

i .  

j .  

k .  

Approval s h a l l  be f o r  a pe r iod  of  THREE YEARS from t h e  d a t e  
of e x p i r a t i o n  of t h e  prev ious  C e r t i f i c a t e  of Occupancy,namely 
u n t i l  June 2 7 ,  1 9 8 3 .  
The park ing  a t t e n d a n t  f o r  Magruder's s h a l l  a s s i s t  i n  
keeping t h e  a l l e y  clear of v e h i c l e s .  

The a l l e y  and curb  c u t  l o c a t e d  a t  t h e  no r th  end of t h e  
l o t  s h a l l  be widened by t h e  a d d i t i o n  of fou r  feet  now 
be ing  used as p a r t  of t h e  park ing  l o t .  The e x i t  l ane  
s h a l l  be s l a n t e d  t o  t h e  northwest ,  so  a s  t o  provide f o r  
e a s i e r  t u r n i n g  movements unto t h e  a l l e y .  A l l  c o s t s  
r e l a t e d  t o  t h e  widening of t h e  a l l e y  and curb c u t ,  on 
p u b l i c  o r  p r i v a t e  space,  s h a l l  be borne by t h e  a p p l i c a n t .  

The park ing  l o t ,  t h e  r e t a i n i n g  w a l l ,  and t h e  a d j a c e n t  
landscaping s h a l l  be maintained,  po l i ced ,  and k e p t  i n  
prime cond i t ion .  

N o  d i scha rges  from s t o r e  o p e r a t i o n s  s h a l l  be f lu shed  
i n t o  t h e  a l l e y  o r  t h e  street .  

Damage done by d e l i v e r y  v e h i c l e s  t o  s idewalks and 
neighboring p rope r ty ,  s h a l l  be r e p a i r e d  promptly 
by t h e  a p p l i c a n t  o r  h i s  t e n a n t .  

The park ing  a t t e n d a n t  s h a l l  assist i n  t h e  movement of 
t r a f f i c  from McKinley Street  i n t o  t h e  park ing  l o t ,  
and s h a l l  coo rd ina te  wi th  enforcement agencies  regard ing  
t h e  t r a f f i c  r e g u l a t i o n s  e x i s t i n g  on McKinley Street .  

A l l  a r e a s  devoted t o  driveways, access  l a n e s ,  and park ing  
a r e a s  s h a l l  be maintained wi th  a paving of mater ia l  forming 
an  a l l -weather  impervious s u r f a c e .  

Bumper s t o p s  s h a l l  be e r e c t e d  and maintained f o r  t h e  
p r o t e c t i o n  of  a l l  ad jo in ing  b u i l d i n g s .  

N o  v e h i c l e  o r  any p a r t  t he reo f  s h a l l  be pe rmi t t ed  t o  
p r o j e c t  over  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  over t h e  
p u b l i c  space.  

A l l  p a r t s  of t h e  l o t  s h a l l  be k e p t  free of r e f u s e  o r  d e b r i s  
and s h a l l  be paved or  landscaped. Landscaping s h a l l  be 
maintained i n  a hea l thy  growing cond i t ion  and i n  a n e a t  and 
o r d e r l y  appearance. Landscaping p l ans  must be approved by 
the Department of Highways and T r a f f i c .  
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1. 

m. 

N o  o ther  use s h a l l  be conducted f r o m  o r  upon t h e  p r e m i s e s  
and no s t r u c t u r e  o t h e r  t h a n  an a t t e n d a n t ' s  shel ter  
s h a l l  be erected o r  used upon the  p r e m i s e s  u n l e s s  such  
use o r  s t r u c t u r e  i s  o t h e r w i s e  pe rmi t t ed  i n  t he  zoning  
d i s t r i c t  i n  w h i c h  t h e  pa rk ing  l o t  i s  located. 

A n y  l i g h t i n g  used t o  i l l umina te  t h e  p a r k i n g  l o t  o r  i t s  
accessory b u i l d i n g  s h a l l  be so arranged t h a t  a l l  d i rec t  
r ays  of such  l i g h t i n g  are confined t o  t h e  surface of t h e  
p a r k i n g  l o t .  

VOTE: 4-0  ( D o u g l a s  J. P a t t o n ,  C h a r l e s  R. Norr i s ,  C o n n i e  F o r t u n e  
and W i l l i a m  F. McIntosh t o  GRANT; John G.  Parsons n o t  
p re sen t ,  n o t  v o t i n g ) .  

BY ORDER OF THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 16 JUL 1981 

UNDER SUB-SECTION 8 2 0 4 . 3  OF  THE ZONING REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS AFTER THE 
EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN APPLICATION 
FOR A BUILDING PERMIT OR CERTIFICATE OR OCCUPANCY I S  F I L E D  W I T H  THE 
DEPARTMENT O F  LICENSES , INVESTIGATIONS , AND INSPECTIONS.  


